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Introduction

We hereby release the latest report to the city council. This report responds point by point to the Grass Roots Organizing opinion piece in the Columbia Daily Tribune last December.

This report also contains the latest version of our TASER policy which includes changes that we made to it since the last time TASER use was discussed before the city council.  It also contains a very recent medical study published in the Annals Of Emergency Medicine and has no relationship to TASER International.  The study reviewed 1,201 police TASER deployments over the last three years in six different states, and makes independent medical conclusions about TASER’s relative safety.
The report also includes revelation of two recent incidents of improper TASER use. One involves the use of a TASER on a fleeing 14 year-old shoplifting suspect.  We cannot release this report because it is closed due to a juvenile being involved.  The second concerns a person who was accused of urinating in public and resisting arrest by fleeing. His arrest was effected by TASER deployment.  We cannot yet release the police report of the adult urination suspect because the case is not yet decided.  It is closed until a finding of guilt or a plea, and his next court date is in March, 2009.  If charges were dropped or he was found not guilty, the report would not be available at all.
However, in the interest of increased transparency, we are making council aware of both, and we are proactively indicating to you that both were improper TASER deployments.  The first took place in September, 2008.  The second in December, 2008.  Both contributed to a new change in TASER policy.   This policy change prohibits TASER use against  (1) all persons suspected of misdemeanor offenses; (2) whose offense did not involve physical violence; and /or (3) are not posing an immediate or ongoing threat of violence to the public or police officers.
The Columbia Police Department acknowledges that we have been behind the curve with regard to providing information about TASERs.  We did not adequately educate the public when we first approached the council for funding in 2005.  Since then, we have released reports that have cast doubt on the appropriateness of some of our individual cases of TASER deployment (prior to the ones referred to above).

As a result of meetings with the community, and dialogue with city council and the public, we feel that we have a better understanding of community expectations.  We also believe we have developed a policy that bears those expectations out in guidelines for the patrol officer.

We have decided that there should be continued improvement in three areas regarding the TASER.

1. A policy that details the expectations of the management of the Columbia Police Department, which is responsive to the community it serves, and is a clear and unambiguous guide for the patrol officer regarding TASER use.

2. Better statistical gathering of information and retrieval for public scrutiny.  (ongoing) 
3. An enhanced commitment to transparency and oversight that restores and builds community trust in our actions regarding TASER use, as well as the larger issues of Police/Community relations.

GRO cited cases they saw as improper TASER use in Columbia.  They outlined those in their December op-ed.  We have used the TASER in situations where it was inappropriate.  However, their conclusions are not the same as ours.  It is important to outline and explain those differences.  
In their December Tribune opinion piece, GRO pointed to our regulation requirement that “TASER TASER TASER” shall be yelled prior to deployment.  They argued that there were violations because this did not take place in two particular TASER deployments.  We realize it may not be obvious to everyone why shouting “TASER TASER TASER” is ordinarily required.  But first, it’s important to point out that the words “if feasible” are part of the directive.  This is not a warning to the person about to be deployed upon, though officers are free to warn or not warn that person as circumstances warrant.  It is a warning to other officers that the TASER is about to be deployed.  Its purpose is that if in a tense, fluid situation where firearms are also drawn, the pop of the TASER cartridge will not cause sympathetic gunfire.  In the two cases cited in the GRO piece, the officers were alone, and there was no reason to warn other officers who were not present.
As for whether the force was “reasonable and necessary,” we agree that in cases of someone urinating in public and then fleeing, the TASER is not generally appropriate.  (See case cited above). Other indicators of violent behavior must exist, such as the person turning back on the officer and threatening physical harm, for TASER use to be appropriate in these incidents.
Regarding the included new case on December 20, this was a male suspect who was caught publicly urinating and ran from the arresting officer.  He was subdued with a TASER and subsequently arrested for the ordinance violation of public urination and state law violation of resisting arrest.  The officer was found to be improper for the following policy violation:  Section D. 1.: Officers shall weigh the nature and seriousness of the offense against the likelihood of injury from an ensuing fall before deploying a TASER against a person who is running.  
The subsequent sentence in the TASER policy was found to be confusing, and has been replaced.  That sentence was:  Officers shall not use the TASER against a person who is suspected only of the crime of resisting a lawful detention by fleeing.  This caused officers, as in this public urination, to believe that because there were additional charges of resisting by fleeing, justification for deployment was met.  
Regardless, it is not community-acceptable to deploy a TASER against someone for public urination, and we acknowledge that.  Though the suspect in this case did not complain and was not injured, nevertheless, he could have been, and the underlying offense did not justify the TASER deployment.
Accordingly, section D.1. now reads: Officers shall weigh the nature and seriousness of the offense against the likelihood of injury from an ensuing fall before deploying a TASER against a person who is running. Officers shall not use the TASER to subdue a person who is fleeing a misdemeanor offense unless the person has shown a propensity for violence or is an immediate threat to the officer or a citizen.
We believe this is a significant change to our policy that alleviates ambiguity, and also prohibits using the TASER against anyone fleeing from a misdemeanor offense that does not involve an immediate threat of violence.  

We also added language that prohibits TASER use for indiscriminate crowd control with the following additions to Section D. 2.:
2. Unless there are compelling reasons that can be clearly articulated, officers shall not use the TASER: 

c. To disperse a crowd or individual, as a control tool by either, presenting the device, laser light activation or spark test demonstration. 

d. Deploy indiscriminately into any group of people. 

e. Deploy on a person that does not present a clearly identified preferred target area such as when more than one person(s) are in close proximity and/or moving; and/or the person(s) actions create a disproportionate risk of potential injury if used (e.g. two people rolling on the ground fighting). 
The reason for these prohibitions is to lessen the chances for a probe hitting an unintended part of the body, such as an eye.

The primary focus of the mayor’s request for this report was for us to respond to GRO’s assertions in their December opinion piece.  Our comments are presented with each one of their assertions.

TASER training cannot be solely limited to the curriculum developed by the weapon’s manufacturer. Training must recognize that the TASER is a potentially deadly weapon and focus on conflict resolution and scenario training.
We do not solely rely on TASER’s training curriculum.  However, the main reason we use the bulk of their program is because it is their device.  This is entirely consistent with every tool we currently possess. The absolute majority of the training for particular weapons and devices we use comes from the manufacturers of those weapons and devices.  They provide certification in the training protocols that they see as relevant in the field for police departments worldwide.  
The program goes into great detail about electricity and how the device interacts with the central nervous system.  This in turn gives officers the necessary understanding and foundation by which to decide if and when the use of the device is appropriate.  It is their technology.  As we discuss in all responses to aggression and non-compliance, there are risks.  Those risks are not just to the suspect, but to officers as well.  In our current training program, deaths associated with TASER use are discussed.  The TASER is classified as a “less lethal” weapon, along with everything else officers utilize, with the exception of firearms.
We have a well-incorporated “less lethal” training philosophy in our force curriculum apart from and preceding anything used by TASER International.  
This less lethal philosophy is defined in our lesson plans as:  A concept of planning and force application that meets operational objectives with less chance for causing death or serious physical injury than conventional police tactics.  Pepper spray, batons, the TASER, less lethal extended range impact devices all fall into this category.
We have incorporated some best practices and model policies from The International Association of Chiefs of Police and the Police Executive Research Forum into our current TASER policy. We have made further changes to it as necessary and will continue to adjust according to the expectations of a well-informed government and standards that the community deems acceptable.  Council is well apprised of this through past TASER reports.
In-service training at the Columbia Police Department includes scenario-based training.  This allows us to better prepare officers for situations potentially involving any use of force.  The TASER specific training focuses more on the device, but scenarios that incorporate its potential use are included in other force training as well.

The Columbia Police Department subscribes to a philosophy of de-escalation and management of officer jeopardy that is the hallmark of the distance we are willing to go to avoid force if possible.  The new Crisis Intervention Team has been formed to accomplish the goal of increased non-violent interaction with the mentally ill.  
-- Children, or anyone under 18, must not be tased.    

One of the challenges of modern law enforcement is the unpredictability of human behavior.  What was once unthinkable now sometimes happens.  Children kill other children.  The majority of school shooters could be called “children” because they are often under age 18.  Children and teenagers sometimes attack police officers.  A policy that installs a blanket prohibition on TASER deployment on anyone under 18 is to completely ignore this fact. 
An angry teenager, out of control, and in possession of a knife is a perfect candidate for TASER use. We would not expect a police officer to close distance based on age or physical disparity because TASER use was prohibited.  It is not a reasonable expectation for the police officer to risk death or serious physical injury in this situation.  That is why we believe it is a mistake to place a blanket prohibition on TASER use on all persons under 18.  

To place blanket prohibitions as recommended by GRO is to place officers unnecessarily at risk, and to actively deny the existence of situations where TASER use may be appropriate for usually proscribed groups, which are already detailed in current policy. Though those instances may be rare, the alternative is quite possibly shooting and killing suspects under similar circumstances.  

If we have a policy where using a TASER on a 14 year-old accused of a minor crime is prohibited, then it can at least theoretically co-exist with allowing TASER use on a 14 year-old threatening officers or other people with a knife, for example.  The community would not find it acceptable for us to simply walk away because the suspect is 14.  There has to be another alternative.  We have to encourage officers to pick the safest alternative whenever possible.  In this scenario, the TASER may be the safest alternative.
We believe it is a wiser public policy to govern conduct of the police based on situations and circumstances they encounter in their work, rather than codifying a blanket prohibition on categories of citizens regardless of the choices they may make that necessitate police use of force.
-- No one will be tased more than twice, and several minutes of recovery time must be allowed between these tasings. There will be no tasing by two or more officers at the same time.             

Each situation is dynamic and has its own unique characteristics.  All of those must be considered by officers facing those situations with limited time.  It is in the best interest of the police as well as the suspect to place the suspect in custody quickly.  “Several minutes of recovery time” is an unreasonably long period of time for an arrest to take place.

Current training reinforces the concept of actually moving in on and handcuffing a suspect while the voltage is still being applied . This is the preferred method of handcuffing a suspect when and after a TASER is used.  At first, it is difficult for police officers to overcome their natural reluctance to be “bitten” by the voltage applied to a suspect.  With training, officers overcome this reluctance, so that the arrest process can be completed quickly and properly.
We recently introduced a new concept that relates to police use of force, and overcoming resistance.  This concept, called “context and proportionality” is a tacit acknowledgement of the expectations of the community.  These expectations are voiced by city government, as well as by groups like Grass Roots Organizing.
It is not generally acceptable in Columbia, Missouri for repeated TASER activations to take place to force compliance.  Though we must gain control of a person physically, under all circumstances where arrest is warranted, we acknowledge that TASER applications are quite painful, and that it might take time for a person to even know they’re being given commands in the aftermath of a deployment.  That is why training to take suspects into custody while under power and proper police restraint are so important.  

Simultaneous TASER deployments do not double the voltage applied.  It is a tremendously valuable redundancy that escapes the casual observer not fully schooled in the application of these devices.  Despite the fact that this is a Police Executive Research Forum recommendation, it’s necessary to be allowed. 

Here is an example of why:
If we had the McDuffy incident to do over again, built-in contingency planning to prevent his re-advance to high ground would have begun with the planning for and execution of a simultaneous TASER application for the exact reason the first activation failed.  In the tactical world, there is an adage:  “Two is one, and one is none.”  That redundancy could have resulted in incapacitation without McDuffy’s injury, and the aftermath could have been totally rewritten.  It is an absolutely valid tactic that would be a mistake to prohibit.

The same could be said of simultaneous police sniper shots on a hostage taker.  To the casual observer, shooting someone simultaneously with two high-powered rifles would seem the height of excess.  However, that very redundancy can significantly enhance the chances for success, when in that gravest extreme, one of the two police snipers might miss.  And if we truly care more about hostages than those who are causing their jeopardy based on methodical safety prioritization, then we believe that the community as a whole would see this as a valid tactic borne of real-world uncertainties that need to be planned for to the extent possible.
A police agency prudent in worst-case tactical planning has that built into its training regimen.  Returning then to TASERs, there might be situations where TASER simultaneous application is appropriate and necessary.  It’s why we would object to its prohibition, especially in light of the fact that voltage is not doubled, as the uninformed might assume.
-- All TASERs must be mounted with a video camera that automatically activates when the TASER is unholstered.

We have tested and evaluated the current TASERCAM and it simply does not provide the quality of video for the price.  There is currently no camera that activates when removed from the holster.  The officer has to power the TASER on, in order for the camera to activate.  Currently the cost of the camera is about $500.00 per unit.  This is not in our budget.  Given the camera’s limited use, as well as the limited quality of the video and sound we do not believe this is a prudent investment at this time.  We anticipate that as time passes, the cost will decrease, as well as a corresponding increase in quality and reliability.  If this occurs, we will re-evaluate this position.
It is of greater importance that we improve upon the level of trust.  We can do our part by continuing to evaluate each individual TASER deployment, and continuing to inform the community about its use and misuse.   On principle we hope that we are not headed for the day when every moment of a police officer’s tour of duty has to be recorded, in order for the public to trust what we are doing.  We believe that we are not there, and with our new commitment to transparency and public accountability as demonstrated of late, we are hopeful that a new level of community trust is being developed.  We further hope that makes the desire for constant independent video verification unnecessary and undesirable, especially when accounting for current technology levels and expense.
-- Our City must initiate a contract with Mid-MO and/or other appropriate institutions to assure that a professional mental health person is always "on call" to assist our police with people who have mental illness and/or are suicidal.

The Columbia Police Department is in the process of schooling and deploying specially trained officers as part of a Crisis Intervention Team.  This team is composed of a number of different invested parties, to include mental health professionals.  We eventually hope to train at least 20 percent of the patrol force to CIT certification.  

This should not, however, create falsely high expectations with respect to the resolution of police interactions with the mentally ill.  While this special training is of great potential benefit in reducing the need for aggression and resistance control measures, CIT trainers and mental health professionals will be the first to advocate for the use of force if the circumstances presented by the consumer justify it.      

-- Following each TASER incident, officers involved in the tasing must meet personally with their Supervisor to discuss details of the case and whether other tactics could/should have been used.

The use of the TASER is a “mandatory review.”  That means that a review of the officer’s use of force is investigated after every deployment.  They may not meet personally, in the event of a determination of proper, but with all supervision, one on one counseling is conducted as appropriate.  In the event the TASER use is found improper, this meeting would take place automatically as part of the imposition of discipline.  This is done with all uses of force, and not limited only to TASER use.  
-- All tased individuals shall be told that they can receive at no cost immediate examination by a medical professional. The city will also pay for all consequences judged as resulting from the tasing.  

Individuals who are exposed to the TASER X-26 are given first aid at the scene by officers.  The standard protocol includes gloved probe removal, and alcohol swabbing for puncture wounds and Band-Aids.  An information sheet is provided that outlines options for medical treatment.  Mandatory hospital visits occur at three TASER deployment cycles.  

No one is refused medical attention if they request it, but the medical attention is at their expense, not the city’s.  There is a long established mechanism for the redress of grievances against governmental entities in the form of litigation.  We do not pay for or offer hospital visits at our expense for any other reason.  If someone is exposed to pepper spray, we provide wipes and water and medical attention if requested.  More than 60 people have died as a result of exposure to pepper spray in the United States, yet the use of it by police is generally accepted as safe.
We immediately call for medical assistance if circumstances warrant, without subject request, and it is always at their expense.  

Regarding the city paying for “all consequences judged as resulting from the tasing,” see above comments for the process for the appropriate constitutional redress of grievances.  
Mandate for Imminent Danger

Grass Roots Organizing often says, “imminent danger” with respect to commenting about acceptable TASER use.  However, that’s never really been sufficiently defined as to what they consider that to mean.  Imminent danger of what? Death or serious physical injury?  Imminent danger of threatened aggression?  Imminent danger of arrest resistance?  All methods of force to overcome aggression and resistance besides TASER involve pain compliance.  However, some members of the public for whatever reason are impervious to pain. What criteria should be used to determine if “imminent danger” exists?    
The courts have determined that “death or serious physical injury” is a legal term that permits the employment of deadly force on someone whom the officer believes is causing or is about to cause to an officer or citizen.  Our policy (for solid reasons relating to involuntary muscular contracture) prohibits deployment of the TASER on anyone holding a firearm.  Holding a firearm is one of the surest indicators of imminent danger, and yet TASER use is for that, not allowed.
“Imminent danger” for our purposes is accompanied by necessary modifiers such as “…of death or serious physical injury.”   If that is GRO’s threshold, we disagree.  While the threat of death or serious physical injury can (very infrequently) be an occasion where the TASER  is desirable, that area of danger is the province of deadly force, and responsible police policy does not advocate for TASER substitution under these circumstances.   
Does it sometimes prevent the need for bullets?  It does, and that’s a good thing. The device should not be touted as a substitute for deadly force. That can raise expectations unrealistically.

Release of TASER uses from August 2008 to December 2008 free of charge.

We object to the requirement that the Sunshine Requests be free for this organization, when nearly every other organization and group is charged according to statute.  While it may be argued that the “public interest” exception is applicable here, other groups concerned with public interest do not have this exception applied and we believe it is unfair to allow it for one, and deny it to all others.  The city council has agreed with GRO once. However, expensive subsequent requests have followed, and are likely to continue.  We have already been the subject of objections by other entities who are aware of this waiver for GRO.
Conclusion
With this report, we hope that remaining concerns about our TASER policy, training and oversight are alleviated.  
We will continue to be open and to answer future questions that council may have regarding the TASER.  We hope that this report has been responsive to council’s inquiry.

Included:

Safety and Injury Profile of Conducted Energy Weapons Used By Law Enforcement Officers Against Criminal Suspects   Bozeman et al, Annals of Emergency Medicine, 2008.


Columbia Police Department Standard Operating Guideline 17.05 TASER X-26 Electronic Control Device (Revised).
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